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DETAILED ACTION 

Election/Restrictions 

1 . Claims 36-38, 43, 46, 49, 54, 57-59, 64, 73 and 74 are withdrawn from further 
consideration pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected species, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on 9/1 9/201 1 . 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 1-2, 6-9 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Vaughan (US Pat. 5,062,629). Vaughan describes the same invention as claimed, 
including: an activity board assembly (10) comprising: a board (26) having an upper 
surface for supporting a user; a base portion (12); a resilient support (16) member 
having an upper and a lower distal end, the upper end being connected to an underside 
of the board and the lower distal end being connected to the base portion, wherein the 
board is rotatable with respect to the base portion (Fig. 3) about a first axis in a plane 
substantially orthogonal with the upper surface of the board or the base portion (via ball 
bearing turntable 14); a second axis substantially orthogonal to the first axis and 
substantially parallel to the upper surface of the board or the base portion (via 16); a 
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third axis orthogonal to both the first and second axes (via 16) and a fourth axis 
substantially parallel to the second axis (via larger deflections of 16 caused by applying 
a stepping force distally on board 26); the connection between the resilient support 
member and the base portion being configured to prevent linear movement with respect 
to each other (Fig. 2). 

Regarding claim 2, the board is rotatable about the first axis by a rotatable 
connection between the resilient support member and either the board or the base 
portion (via ball bearing turntable 14). 

Regarding claim 6, wherein lateral displacement of the upper end of the support 
member from the first axis provides at least a component of rotational movement about 
the second or third axes (see Fig. 1 , Fig. 2; deflection of coil springs 1 6 in response to 
the user stepping/placing weight on different areas of the board provides the claimed 
motion). 

Regarding claim 7, the resilient support member is formed from at least one of: a 
coil spring (16), a unitary or laminate elastic rod, or any other object capable of bearing 
the weight of a user mounted on the board without permanent deformation whilst also 
being capable of resilient lateral displacement or bending at the upper end under the 
effects of eccentric forces applied by the user about the first axis (see ABSTRACT). 

Regarding claim 8, the resilient support member is biased to return the board 
from a displaced position to an equilibrium position with the first axis vertically aligned 
(this feature is inherently present in springs 16 as long as they have not undergone 
plastic deformation and loading is within the elastic range of the spring). 
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Regarding claim 9, wherein the resilient support member is adapted to allow 
linear movement of the board along the first axis (if the user jumps downward on the 
platform, the device will inherently produce the claimed linear movement, caused by 
compression of springs 16). 

Regarding claim 21 , the base portion has a laterally enlarged ground-engaging 
lower surface and a central connecting member (generally at 14) connected to the lower 
end of the resilient support member (Fig. 2). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaughan (US Pat. 5,062,629) in view of Chen (US PGPub. 2003/0139268). Vaughan 
describes the invention substantially as claimed, but does not show a tilting mechanism 
interposed between the upper end of the resilient support member and the lower 
surface of the board, capable of providing rotation about the second axis. 

Chen teaches a balance exercising device in which a platform (14) is pivotally 
mounted to a base (10) via a coil spring (18). Chen teaches that it is known in the art to 
include a tilting mechanism (16, 144) on a balance exercise device for the purpose of 
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providing tilting of the platform which causes added instability, making the user train 
harder to balance on the device. 

At the time the invention was made, it would have been obvious to one having 
ordinary skill in the art to include the pivoting connection taught by Chen on the device 
of Vaughan. Doing so provides the predictable result of adding instability to the platform 
by providing an extra "wobble" that the user must counteract. Therefore, it would have 
been prima facie obvious to one having ordinary skill in the art to include the pivotal 
connection taught by Chen on the device of Vaughan to provide additional instability to 
the device. 

6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaughan (U Spat. 5,062,629) in view of Commisso (US Pat. 6,878,102). Vaughan 
describes the invention substantially as claimed, but does not show at least one wheel 
or roller assembly located on the base portion ground-engaging lower surface. 

Commisso teaches a balance exercise device in which a platform (generally 
indicated at 10 and 14) is manipulated over a base (16). Commisso teaches that it is 
known in the art to place wheels on the base portion to engage the ground (col. 6, lines 
39-42). 

At the time the invention was made, it would have been prima facie obvious to 
include the ground-engaging wheels taught by Commisso on the device of Vaughan. 
Doing so provides the predictable result of adding instability to the device by having the 
entire platform roll along the ground while the user is balancing on the device. 
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Therefore, it would have been prima facie obvious to modify Vaughan to include the 
wheels as taught by Commisso to add further instability to the device to enhance the 
training effect/challenge for the user. 

7. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaughan (US Pat. 5,062,629) in view of Commisso (US Pat. 6,878,102). Vaughan 
describes the invention substantially as claimed, including: an activity board assembly 
(10) comprising: a board (26) having an upper surface for supporting a user; a base 
portion (12); and a support member (16) having an upper and a lower distal end, the 
upper end being connected to an underside of the board and the lower distal end being 
connected to the base portion (Fig. 3), wherein the board is rotatable with respect to the 
base portion about a first axis in a plane substantially orthogonal with the upper surface 
of the board or the base portion, wherein the first axis of rotation provides 360 degrees 
of rotation (via ball bearing turntable 14); a second axis substantially orthogonal to the 
first axis and substantially parallel to the upper surface of the board or the base portion 
(via 1 6); a third axis orthogonal to both the first and second axis (via 1 6); and a fourth 
axis substantially parallel to the second axis (via larger deflections of 16 caused by 
applying a stepping force distally on board 26). 

Vaughan does not show the base portion being provided with one or more wheel 
or roller assemblies on a lower surface. 

Commisso teaches a balance exercise device in which a platform (generally 
indicated at 10 and 14) is manipulated over a base (16). Commisso teaches that it is 
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known in the art to place wheels on the base portion to engage the ground (col. 6, lines 
39-42). 

At the time the invention was made, it would have been prima facie obvious to 
include the ground-engaging wheels taught by Commisso on the device of Vaughan. 
Doing so provides the predictable result of adding instability to the device by having the 
entire platform roll along the ground while the user is balancing on the device. 
Therefore, it would have been prima facie obvious to modify Vaughan to include the 
wheels as taught by Commisso to add further instability to the device to enhance the 
training effect/challenge for the user. 

8. Claim 75 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaughan (US Pat. 5,062,629) in view of Chen (US PGPub. 2003/0139268) and further 
in view of Pomeroy (US Pat. 4,470,594). Vaughan describes the invention substantially 
as claimed, but does a pair of adjustable hinged jaws to vary the friction on a portion of 
a rotatable housing coupled between the board and the resilient support member. 

Chen teaches a balance exercising device in which a platform (14) is pivotally 
mounted to a base (10) via a coil spring (18). Chen teaches that it is known in the art to 
include a rotatable housing (16, 144) on a balance exercise device for the purpose of 
providing tilting of the platform which causes added instability, making the user train 
harder to balance on the device. 
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At the time the invention was made, it would have been obvious to one having 
ordinary skill in the art to include the pivoting connection taught by Chen on the device 
of Vaughan. Doing so provides the predictable result of adding instability to the platform 
by providing an extra "wobble" that the user must counteract. Therefore, it would have 
been prima facie obvious to one having ordinary skill in the art to include the pivotal 
connection taught by Chen on the device of Vaughan to provide additional instability to 
the device. 

Vaughan in view of Chen describes the invention substantially as claimed, but 
still does not show a pair of adjustable hinged jaws to vary the friction on a portion of a 
rotatable housing. 

Pomeroy teaches a resistance adjustment mechanism including a pair of 
adjustable hinged jaws (31 , 31') to vary the friction on a portion of a rotatable housing 
(19). 

At the time the invention was made, it would have been prima facie obvious to 
include the hinged jaw resistance adjustment mechanism taught by Pomery on the 
device of Vaughan in view of Chen. Doing so provides the predictable result of adjusting 
the degree of instability to suit the skill level of a user. If a novice wishes to use the 
device, the adjustment can be made to increase the frictional fit such that the wobble 
provided is very minimal or nonexistent. Similarly, if an advanced user wishes to use the 
device, the adjustment can be made so that the wobble is maximal. Therefore, it would 
have been prima facie obvious to modify Vaughan in view of Chen and Pomeroy to 
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include a hinged jaw friction adjustment system to provide additional and adjustable 
instability to the device. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See for PTO-892 for cited art of interest. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUNDHARA GANESAN whose telephone number is 
(571 )272-3340. The examiner can normally be reached on 1 0:00 am - 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LoAn Thanh can be reached on (571) 272-4966. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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